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P.O. Box 2816
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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
)
v.
)
ADRIAN RENEE SOLIZ,
)
)
Defendant-Appellant.
)
______________________________)

NO. 44081
ADA COUNTY NO. CR 2015-14242
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Adrian Renee Soliz pled guilty to burglary, the district court sentenced him to a
unified term of ten years, with two years fixed, to run consecutively to his sentence in another
case.

Mr. Soliz appeals from his judgment of conviction and asserts that his sentence is

excessive in light of the mitigating factors in his case.
Statement of Facts and Course of Proceedings
Mr. Soliz pled guilty to burglary. As part of a global plea agreement, the State agreed to
dismiss the remaining counts in the information and not file a persistent violator enhancement;
recommend a sentence of ten years, with three years fixed, to run concurrently to Ada County
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Case No. Cr-2013-11197 (the “2013 case”)1; and dismiss Ada County Case No. Cr-2015-16566.
(R., p.32; Tr., p.4, L.16–p.6, L.8.) Mr. Soliz also agreed to pay a little less than $4000 in
restitution and cooperate with the presentence investigation. (R., p.32; Tr., p.6, Ls.9–18, p.12,
Ls.6–25, p.24, Ls.11–16.)
Consistent with the plea agreement, the State recommended that Mr. Soliz serve a total of
ten years, with three years fixed, to be run concurrently to the 2013 case. (Tr., p.27, Ls.7–9.)
Defense counsel recommended a sentence of ten years, with two years fixed, also to be run
concurrently. (Tr., p.32, Ls.5–7.) The court sentenced Mr. Soliz to ten years, with two years
fixed, but imposed the sentence consecutively to the 2013 case. (Tr., p.36, Ls.5–12; R., pp.39–
41.) It explained that it ran the sentence consecutively because otherwise the sentence in this
case would “get consumed” by the sentence in the other case. (Tr., p.36, L.13–p.37, L.2.)
Therefore, Mr. Soliz will not be parole eligible until August 2019 and will not finish serving his
indeterminate time until August 2034.2
Mr. Soliz timely appealed. (R., pp.46–47.)
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Mr. Soliz had a pending a probation violation in the 2013 case, which had an underlying
sentence of ten years, with four years fixed. (Tr., p.4, Ls.20–22, p.27, L.21–p.28, L.4.)
Mr. Soliz also had a case out of Canyon County, and the sentence for that case was concurrent to
his sentence in the 2013 case. (Tr., p.28, L.12–p.30, L.8.)
2
See https://www.idoc.idaho.gov/content/prisons/offender_search.
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ISSUE
Did the district court abuse its discretion when it ordered Mr. Soliz to serve his burglary sentence
consecutively to his sentence in the 2013 case?
ARGUMENT
The District Court Abused Its Discretion When It Ordered Mr. Soliz To Serve His Sentence For
Burglary Consecutively To His Sentence In The 2013 Case
When a defendant challenges his sentence as excessively harsh, this Court will conduct
an independent review of the record, taking into account “the nature of the offense, the character
of the offender, and the protection of the public interest.” State v. Miller, 151 Idaho 828, 834
(2011). The Court reviews the district court’s sentencing decision for an abuse of discretion,
which occurs if the district court imposed a sentence that is unreasonable, and thus excessive,
“under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002); State v.
Toohill, 103 Idaho 565, 568 (Ct. App. 1982). “A sentence is reasonable if it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of the related
goals of deterrence, rehabilitation, or retribution.” Miller, 151 Idaho at 834.
Mr. Soliz’s consecutive sentence is excessive in light of the mitigating evidence in this
case. His drug addiction is the strongest mitigating factor. Mr. Soliz started using drugs when a
friend committed suicide when he was around sixteen or seventeen. (PSI, p.14.) After that, his
life “spiraled downward.” (Id.)

He first used marijuana and drank alcohol when he was

seventeen, and a couple of years later he began using prescription opioids and heroin. (PSI,
pp.17, 28.)
Most recently, Mr. Soliz relapsed after being laid off from his job working for a mason
and running into a friend who had OxyContin. (PSI, pp.16–17.) Mr. Soliz then began stealing to
fund his addiction, which lead to the charges in this case:
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I was out of pill’s and out of money or ways to score more. Now, looking
back at it. I realize what an addict’s mind can justify. I wanted more than
anything to get my fix. “Oxycodone” I did not want to personally hurt anyone
financially, but know I needed money I thought stealing from a place like
Walmart won’t hurt a soul. They’re a huge corparation with plenty of money.
With that in mind I walked in to Walmart fully intending on stealing for monitory
gain to fed my addiction with the least amount of pcrsoncl guilt I went to the
electronics department and put 2 laptops in my cart never intending on paying for
them. The rest is history. . . .
(PSI, pp.4–5 (sic throughout).) Fortunately, Mr. Soliz understands he is an addict and that he
needs help. (PSI, p.16.) Going forward, he plans on surrounding himself with positive people,
sticking to a schedule, and focusing on work and his family. (PSI, p.18.)
Mr. Soliz also has the support of his family, including his mother and sister. (PSI, p.14.)
He is really close with his mother, who is “really disappointed” in him, but still supports him and
wants for him to get help. (Id.) She told the PSI investigator: “He has a bad addiction,
unfortunately. He’s been fighting that battle for quite some time.” (Id.) Mr. Soliz also has two
young children,
custody of

(PSI, p.15.)
(Id.)

Before he was incarcerated, he had joint

was born in December 2015, while these charges were

pending. (Id.) Mr. Soliz sees both of them regularly during video visits. (Id.) He does not want
to let his son down and believes that his son will help motivate him to stay clean. (PSI, pp.17–
18.)
Finally, Mr. Soliz has taken accountability for his actions and expressed his remorse. He
told the PSI investigator: “I would say I wasn’t thinking, but honestly I was thinking, just with
the wrong priorties in mind I wish now sitting here sober and with hindsight I could undo my
actions. I know I can’t and I must face my punshmicnt.” (PSI, p.5 (sic throughout).) He feels
“horrible” for what he’s done. (PSI, p.18.)
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As it stands, Mr. Soliz will not be eligible for parole until August 2019, and will not
finish serving his indeterminate time until August 2034.

Such a lengthy sentence is not

necessary in light of the mitigating factors in this case. The district court abused its discretion by
ordering Mr. Soliz to serve his sentence of ten years, with two years fixed, consecutively to his
sentence in the 2013 case.
CONCLUSION
Mr. Soliz respectfully requests that this Court order that his sentence in this case run
concurrently to his sentence in the 2013 case.
DATED this 29th day of August, 2016.

__________/s/_______________
MAYA P. WALDRON
Deputy State Appellate Public Defender
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